
March 29,2006 

Federal Election Commission 

SENSITIVE 

Lawrence H. Norton, Esq., General Counsel 
999 E Street, N W  
Washington, DC 20463 

MUR# 
- New York State Board of Elections 

40 Steuben Street 
Albany, NY 12207 

Re: Complaint against Jack Davis, Save Jobs Party and Save American Jobs 

Dear Sir or Madam: 

We respectklly file this complaint against Jack Davis’ “Save Jobs Party” federal 527 
group, the “Save American Jobs” New York state political action committee, and against Jack 
Davis as an individual, specifically concerning the ongoing pattern of unlawful activity by Davis 
and his sham groups and obvious campaign activity. 

Since losing in his run for Congress in 2004 (which resulted in fines paid to the Federal 
Election Commission), Jack Davis has continued to campaign, self-promote and attack 
opponents. This continued campaign activity - achieved through various non-profit entities and 
conducted without the usual financial disclosure - has already been questioned. This complaint 
sets forth additional activities by Davis that are unlawful, particularly in light of the Federal 
Election Commission’s recent rulemaking concerning the political committee status of so-called 
527 groups of the sort set up by Davis. 

Further, Davis’ constant weaving of federal and state entities, and violations of applicable 
state and federal law, mandate that this complaint be made simultaneously with both the Federal 
Elections Commission and the New York State Board of Elections. Violations include the 
following: 
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I. Violations of Federal Law 

1. Excessive contributions by Jack Davis 

The October Quarterly report filed by Davis for his Save Jobs Party reveals several 
excessive contributions. In fact, the Commission’s Reports Analysis Division has already 
questioned these contributions. See Exhibit A (attached hereto). 

At issue are excessive contributions made by Davis himself - he gave $10,000 on August 
12, and $10,000 on September 28 of last year. Of course, given that the Save Jobs Party is 
actually a non-connected political committee (established by Davis’ own reports filed with the 
Commission), the limitation on such contributions is $5,000 per year. Thus, Davis has made a 
$15,000 excessive contribution to his Save Jobs Party. 

We ask that the Commission (1) require that the Save Jobs Party refund the excessive 
contributions; (2) impose a fine against the Save Jobs Party and its treasurer Jack Davis; and (3) 
enjoin Davis fiom further violations of Federal election law. 

2. Failure to report in-kinddprohibited contributions 

The Save Jobs Party has had a handfhl of events, but has failed to show any expenditures 
made in connection with those events. For example, the Save Jobs Party had a fundraiser on 
June 21,2005. See Exhibit B (attached hereto). Although Davis itemized contributions that 
presumably were received at this fundraiser, there are no expenses listed. This is all the more 
remarkable given that the fundraiser was held at Marianaccio’s Restaurant. 

Perhaps Davis failed to disclose fundraising costs and other overhead expenses made in 
connection with this event. This is not unlike a recent Commission enforcement matter against a 
committee affiliated with Senator Clinton. MUR 5225 (Respondent New York Senate 2000, et 
al). In that matter, Clinton’s joint-hdraising committee failed to report expenses made in 
connection with a fundraising event, which resulted in a $35,000 fine. 

Or, perhaps Davis simply took things or services for fiee, and failed to report the value of 
such in-kind contributions. This is particularly troubling, as the event was held at Marianaccio’s 
Restaurant. If the restaurant is incorporated (which is common, if for no other reason than 
liability purposes), Davis and his sham committee accepted a prohibited corporate contribution. 
2 U.S.C. $441(b). 

’ 

Moreover, it is not at all clear that the contributions that were reported in connection with 
this event came fiom permissible funds. In fact, it is likely that the f h d s  are prohibited soft 
money, as each of the nine contributions came fkom entities that accept soft money. 
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Final13 it app ars as though Davis’ S J bs Party is receiving corporate support fi n 
Davis’ for-profit enterprise. Recently, the Commission has imposed significant penalties for 
such use of corporate resources. MUR 5020 (Respondent Gormley for Senate Primary Election 
Fund, et al., total civil penalty of $1 15,000) and MUR 5573 (Respondent Westar Energy, Inc., et 
al; total civil penalty of $40,500). Here, both Davis’ Save Jobs Party, and his Save American 
Jobs N Y S  PAC list their address as 12600 Clarence Center Road in Akron, New York. The 
obvious issue is the benefit received by the Save Jobs Party from the soft money shadow group 
Save American Jobs. But critically, 12600 Clarence Center Road is also the address used by 
Davis’ for-profit enterprise. [ 1 1 CFR 1 14.91. 

We ask that the Commission (1) determine whether or not Davis took prohibited money, 
and if so, impose a fine; (2) impose a fine for his failure to report his activities; (3) require him to 
amend his reports to ensure the accuracy of the public record; and (4) enjoin him fi-om use of soft 
money for federal election activity. 

- 

3. Vague descriptions of spending activity 

In addition to his reporting problems outlined above, Davis has described certain 
expenditures in murky terms. This fi-ustrates the central purpose of the Federal Election 
Campaign Act - public disclosure. The Commission has promulgated regulations that provide 
guidance as to what is an acceptable description, and what is not. 11 C.F.R. 104.3(b)(3). 

In particular, Davis’ recent report lists such vagaries as “prof services rendered,” 
“consultant fees,” and ‘‘services rendered.’’ These are not suficient descriptions under section 
104 of the Commission’s regulations. Not surprisingly, the Commission’s Reports Analysis 
Division has already questioned these descriptions, and instructed Davis to amend his reports to 
correct his shortcomings. 

We ask that the Commission (1) require Davis to amend his reports to ensure a full and 
accurate public record, and (2) impose a fine for Davis’ failure to describe his activities with 
sufficient clarity. 

4. Use of soft money for federal elections 

Recently, in response to activities of shadowy so-called “527” committees, the 
Commission promulgated new regulations designed to require such groups, in the event they 
participate in the federal election process, to register, report and abide by federal election law. In 
paying for overhead, at least 50% of such committee expenditures must come from so-called 
hard money. How a particular committee makes such expenditures is revealed on its FEC 
reports, which require the disclosure of such shared federahon-federal activity. 
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Davis has really made a mess of this rule. His reports reveal no shared federalhon- 
federal activity, which upon review of his reports, activities and statements, cannot be true. 
Generally, when a committee fails to disclose any joint activity, it would mean that the 
committee is an entirely federal committee. But here, Davis himself (both through actions and 
words) has said that is not the case. For example, his reports reveal various soft money 
contributions, such as $500 from the UAW and $50 from the Buffalo PBA. He also received 
several contributions from non-federal, state and local candidates. So, obviously, in light of this 
raising of soft money, he cannot possibly have no joint federalhon- federal activity. 

Critically, Davis has already attempted to tell the Commission that the Save Jobs Party is 
really a non-federal committee, and that no expenditures were, in Davis’ words, “used to 
influence a Federal election.” This is not true. According to a March 2,2005 Roll Call article, 
Davis had traveled to Washington to meet with DCCC Chairman Rahm Emanuel and New York 
U.S. Representative Louise Slaughter, to discuss his possible run for Congress. In fact, the 
article reported that Davis said he was “ruhning again” (Davis ran and lost in 2004), and that he 
said “when I run again” - obviously, Davis has been engaging in activity in connection with a 
federal election for some time. 

I Likewise, his Save American Jobs PAC (a non-federal PAC filed with the New York 
State Board of Elections) - which, as discussed below in more detail, appears to be the affiliated 
alter-ego of the Save Jobs Party - has made a number of expenditures that appear on their face to 
be designed to influence a federal election. See Exhibit C (attached hereto). Included on this list 
are both travel to Washington, DC and lodging in the DC area (coupled with news accounts of 
his visits to Democratic Party headquarters, this leads to only one conclusion); subscriptions to 
publications that cover federal elections, car rentals in the Washington, DC area (which, if not 
made for some sort of federal election purpose, could very well constitute prohibited personal 
use of campaign fimds); and attendance at a campaign school, the Leadership Institute. 

I 

We ask that the Commission (1) fully investigate the activities of Jack Davis; (2) impose 
significant penalties for what appears to be a knowing and willfd violation of the Commission’s 
rules on political committee status; and (3) require that Davis terminate his Save Jobs Party, and 
any other afiliated entities. 

5. Affiliation 

Davis’ ever-changing web of shadow entities and his obvious campaign for federal office 
point to the conclusion that all of his entities are affiliated. This is significant because affiliated 
entities share a common contribution limit; therefore, Davis’ efforts to spend his own money, 
while at the same time obscuring fiom public view other spending, ought to be subject to a 
common federal limit. 
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e 
Committees are affiliated if they are established, maintained, controlled or financed by 

the same person or persons. Affiliation is easily established here - use of the same addresses, 
Davis’ service as treasurer and control over the entities, his use of his own money to significantly 
finance his various sham committees - the list goes on and on, and all point to one and only one 
conclusion: that Davis has established a number of affiliated entities. 

If past Commission action is any guide, the penalty for such antics can be severe. For 
example, in MUR 5328 (Respondent PAC to the Future, et al), the Commission found that 
Representative Pelosi had established several non-connected committees. The result was a 
$2 1,000 penalty, and the termination of the offending committee. 

We ask that the Commission (1) find that Davis, his fledging campaign for Congress, his 
Save Jobs Party and his Save American Jobs PAC are affiliated; (2) require Davis to refind any 
and all excessive contributions; (3) require that Davis terminate the offending committees; and 
(4) impose a monetary penalty. 

60 Failure to file and use of prohibited corporate funds. 

Chapter 14, Section 431 (2) (a) states that an individual becomes a candidate for federal 
office “if such individual has received contributions aggregating in excess of $5,000 or has made 
expenditures in excess of $5,000.” Meeting this threshold triggers mandatory reporting 
requirements. 

On December 1,2005, Jack Davis registered the “Jack Davis Exploratory Committee, 
Inc.” with the State of New York as a Domestic-Not-For-Profit Corporation. The stated purpose 
of “Jack Davis Exploratory Committee, Inc.” is to assist Davis “as he tests the waters for 
another run for Congress.” Acting as agent for Davis was the law firm of Duke, Holzman, 
Yeager and Photiadis, LLP, for which it is reasonable to assume a fee was charged. 

On January 4,2006, Davis registered the web domains jackdavis.org and 
jackdavisexploratorycommittee.com, representing yet another expenditure of fbnds. Davis again 
expended h d s  on March 14,2006, registering j ackdavisforcongress.us. 

On February 7,2006, The Buffalo News reported that Davis’ activities include “hiring 
high-level political consultants, including pollster Stan Greenberg, who worked on President Bill 
Clinton’s campaigns, and Hank Sheinkopf of New York City, one of the top Democratic 
consultants in the state.” A week later, on February 12,2006, The Buffalo News reported“‘add 
Jim Spencer, a well-known Boston direct mail consultant, to the list of heavy hitters that Akron 
industrialist Jack Davis has compiled for his expected campaign.. .” Davis’ hiring of Spencer 
and his company, Campaign Network, was M e r  reported by National Journal’s “Hotline,” a 
Washington, DC-based publication. See Exhibit D (attached hereto). 
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Finally, and most recently, on March 27,2006, the “Jack Davis Exploratory Committee, 
Inc.” announced that it had conducted a poll regarding Davis’ candidacy. Ironically, the e-mail 
carries the disclaimer “Paid for by Davis for Congress.” The only such committee reporting with 
the Federal Elections Commission under that name is associated with U.S. Representative Danny 
Davis of Illinois, and Representative Davis’s FEC reports list no such expenditures on behalf of 
candidate Jack Davis of New York. Regardless, Davis’ previous Congressional Committee, Jack 
Davis for Congress, last reported a cash on hand balance of $0, and a debt of $250,000. See 
Exhibit E (attached hereto). 

Davis’ latest sham enterprise, the Jack Davis Exploratory Committee, Inc., is troubling 
for many reasons and, not inconsistent with Davis’ past transgressions, represents M e r  
violations of Federal Election Law. 

First, though Davis has clearly expended f h d s  - conducting legal work, purchasing web 
domains, hiring political consultants, and conducting a poll of New York’s 26th Congressional 
district - no disclosures have been made. 

Further, Davis’ latest enterprise continues his web of affiliations using prohibited funds. 
Material posted to the website of the Jack Davis Exploratory Committee, Inc., (jackdavis.org and 
j ackdavisexploratorycommittee.com) bear a striking resemblance in style and content to Davis’ 
previous campaign website (iackdavisforcongress.com) and not-for-profit website 
(saveamericanjobs.us) In fact, documents, photos and materials are routinely duplicated and 
posted amongst the sham organizations See Exhibit F (attached hereto). 

‘ 

Further, the Jack Davis Exploratory Committee, Inc., - as has been the case with Davis’ 
other enterprises - again violates federal law by using prohibited corporate f h d s  to finance 
federal election activities. Jackdavis .org, j ackdavisexploratorycommi tt ee. com and 
jackdavisforcongressm are all registered to the I Square R Element Company, Davis’ for-profit 
corporate enterprise. See Exhibit G (attached hereto). 

, 

’ ’ 

Most importantly, even if Davis somehow had set up a proper exploratory operation, his 
own disclaimer on his materials make clear he is a candidate. Use of the disclaimer “Davis for 
Congress” is express advocacy, and & a matter of law makes Davis-a candidate. (See 1 1 CFR 
100.72(b) and 1 1 CFR 100.13 1 (b). We ask that the Commission (1) determine whether or not 
Davis took prohibited money, and if so, impose a fine; (2) impose a fine for his failure to report 
his activities. 

, 
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11. Violations of State Law 

1.) Failure to file disclosure reports. 

The Save American Jobs PAC is a political committee under New York law, registered 
with the New York State Board of Elections (NYS BOE). The PAC is closely associated with 
Jack Davis, as he is the sole contributor to the PAC and the PAC seemingly finances his political 
activities. See Exhibit H (attached hereto). The Save American Jobs PAC has not filed a 
disclosure report since on or about July 15,2005. Depending upon the scope of the PACs 
activity, as many as seven disclosure report filings could have been required by law. For 
example, as was reported in various media outlets, the Save American Jobs PAC was actively 
engaged in financing activities for a campaign in New York’s September 13,2005, primary, 
although no such activity has been reported. See Exhibit I (attached hereto). 

Minimally, one report on January 15,2006, was required. The NYS BOE has filed a 
lawsuit against the Save American Jobs PAC to compel a January 15,2006 periodic disclosure 
report (see NYS BOE v. Matt Bova as Treasurer of Save American Jobs PAC, et.al. - Albany 
County Supreme Court: Index # 1048-06). We urge the N Y S  BOE to investigate all the 
activities of the Save American Jobs PAC to determine if they unlawfully failed to file other 
required disclosure reports. 

2.) 
political committee and file disclosure reports. 

Jack Davis as an individual acting as a political committee. Failure to register as a 

In addition to political activities outlined in Exhibit I, Jack Davis financed political 
activities in various campaigns throughout Western New York in 2005. Specifically, Davis 
advocated the election of numerous individuals through a series of advertisements paid for by 
Jack Davis. See Exhibit J (attached hereto). These are the only examples we were able to locate, 
although others may exist. 

For the advertisements located, none of the supported candidates reported in-kind 
contributions fi-om Jack Davis. Additionally, the Save American Jobs PAC disclosed no 
expenditures for these advertisements. 

Article 14 of the NYS Election Law governs campaign finance. Any entity acting as a 
political committee must register with the state as a political committee and periodically report 
its activities. Section 14-100 (1) defines political activity as follows: 

1 .) “political committee’’ means any corporation aiding or promoting and any committee, 
political club or combination of one or more persons operating or co-operating to aid or 
to promote the success or defeat of a political party or principle, or of any ballot proposal; 
or to aid or take part in the election or defeat of a candidate for public office or to aid or 
take part in the election or defeat of a candidate for nomination at a primary election or 
convention, including all proceedings prior to such primary election, or of a candidate for 
any party position voted for at a primary election, or to aid or defeat the nomination by 
petition of an independent candidate for public office. 
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Consequently, an individual making expenditures in support or opposition to candidates 
triggers political committee status unless those expenditures are reported as in-kind contributions 
by the benefiting candidates. Since none of these expenditures were reported as contributions by 
the benefiting candidates, Jack Davis was required by law to register as a political committee and 
hlly disclose all of his political activities. 

We respectfully request that the N Y S  BOE commence a lawsuit compelling Jack Davis to 
register as a political committee and filly disclose his political activities, and to seek civil 
penalties as appropriate pursuant to Section 14-126 (1) of the New York State Election Law. 

We fiuther respectfblly request that the N Y S  BOE hlly investigate the political activities of 
Jack Davis to detennine whether he knowingly and willfully failed to publicly disclose his 
political activities, thereby warranting a referral for prosecution to an appropriate District 
Attorney, pursuant to Section 14-126 (2) of the N Y S  Election Law. 

Respectfully submitted, 

HENRY F. WOJTASZEK 

Subscribed and sworn to before me this 
! 3 day of April, 2006. 

JENNIFER V. COLLINS 
Notary Public, State Of New York 

No. 01 C06089730 
Qualified In Niagara County 

Commission Expires March 81,2007 
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